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IN THE 
SUPREME COURT 
Of The 
STATE OF UTAH 
RICHARD H. HOLDER, 
Plaintiff-Respondent, 
vs. 
RUTH HOLDER, 
Defendant-Appellant. 
Case No. 14150 
BRIEF OF RESPONDENT 
STATEMENT OF THE NATURE OF THE CASE 
RELIEF SOUGHT ON APPEAL 
STATEMENT OF FACTS 
Respondent agrees with Appellant's Statement of 
the Nature of the Case, Relief Sought on Appeal and State-
ment of Facts. However, it should be noted that Respondent 
has made substantial payments since May 18, 1964, under the 
terms of the modified Decree of Divorce herein. (See Affi-
davit of Ruth Holder in Support of Order to Show Cause) 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
ARGUMENT 
THE TRIAL COURT CORRECTLY QUASHED APPELLANT'S 
ORDER TO SHOW CAUSE 
The recently decided case of Martin vs. Nelson, 
533 P 2d 987 (Utah, 1975) is dispositive of Appellant's 
argument in this proceeding. In Martin vs. Nelson, the 
wife sought a Judgment based on accrued amounts allegedly 
due in a divorce action. Appellant wife seeks by this 
proceeding to reduce to Judgment the support payments 
allegedly accrued in a divorce action. (See Appellant's 
Statement of the Nature of the Case) 
In Martin vs. Nelson, the husband was served with 
process by a California peace officer who failed to endorse 
the date of service, together with signing his name as 
required by Rule 4(j) of the Utah Rules of Civil Procedure. 
In this proceeding, the husband, a California resident, was 
also served by a California peace officer who failed to 
endorse the pleading served as required by Rule 4(j) . 
This Court held that the service was defective and juris-
dictional in Martin vs. Nelson and remanded the case to the 
trial court with instructions to vacate the Judgment. 
Appellant wife has attempted to distinguish this 
proceeding from the Martin vs. Nelson proceeding because she 
proceeded with an Order to Show Cause rather than with 
a summons. Both proceedings sought a Judgment based upon 
accrued amounts allegedly due in a divorce action. 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
Appellant's arguments concerning Rule 61 pertaining 
to "Harmless Error" ignor the fact that under the holding 
of Martin vs. Nelson, the service of process was defective 
and the Court lacked jurisdiction. If Appellant's argument 
was sound, there could never be a special appearance. 
Appellant wife's claim that Rule 5 rather than 
Rule 4 applies in this proceeding ignores the fact that 
section 78-27-25 of Utah Code Annotated apecifically pro-
vides: "Service of process on any party outside the state 
may be made pursuant to the applicable provisions of Rule 4 
of the Utah Rules of Civil Procedure". 
CONCLUSION 
Respondent husband respectfully requests the Court 
to uphold the Order of the Honorable Peter F. Leary quashing 
the wife's Order to Show Cause based upon this Court's 
decision in the case of Martin vs. Nelson. 
Respectfully submitted, 
l^&^\Up 
Lon Rodney Kump 
Of RICHARDS, BIRD & KUMP 
200 Law Building 
333 East Fourth South 
Salt Lake City, Utah 84111 
SERVED the foregoing Respondent's Brief upon 
Appellant by mailing two (2) copies to Ruth Evans at 1890 
West 3350 South, Salt Lake City, Utah this 3 day of 
February, 197 6. 
« < ~ - & ^ 2 - 0 V ^ 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
RECEIVED 
1AW LIBRARY 
SEP 16 1976 
BRIGHAM YOUNG UNIVERSITY 
J. Reuben Clark taw School 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
